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Planning and Zoning Commission Public Hearing 

 

Holly Springs Public Safety Building, Council Chambers 
3235 Holly Springs Pkwy, Holly Springs, GA 30115 
Thursday, December 18, 2025 | 7:00 PM 

 
Chris Adams |  Adrian Dekker - Chair  |  Mike Grayeski - Vice Chair  |  Eric Huminski  |  Andy Norris 

 

AGENDA  
I. CALL TO ORDER 

II. PUBLIC HEARING RULES 

III. OLD BUSINESS/PUBLIC HEARING 

 A. CUP-06-2025, applicant, Dennie Blackburn, requests a conditional use permit for 
CBD, Hemp, THC, and/or Tobacco Specialty Store for property located at 2200 Holly 
Springs Parkway, Holly Springs, GA, tax parcel 301 of tax plat 15N14. 

IV. NEW BUSINESS/PUBLIC HEARING 

 A. A-03-2025, applicants, Rebecca Eadie and Suzanne Graham, request annexation of 
4.22 +/- acres located off of Hembredge Road, Cherokee County, GA, tax parcel 002 
of tax plat 15N14C, and tax parcels 025 and 026 of tax plat 15N13D. 

 B. MA-07-2025, applicants, Rebecca Eadie and Suzanne Graham, request rezoning of 
4.22 +/- acres located off of Hembredge Road tax parcel 002 of tax plat 15N14C 
from GC, General Commercial (County) to GC, General Commercial (City) and tax 
parcels 025 and 026 of tax plat 15N13D from R-20, Single Family Residential 
(County) to GC, General Commercial (City). 

 C. DW-01-2025, applicant, Idletown Development Inc., requests a design waiver from 
the requirements of the Holly Springs Development Regulations, Section 4.0 
Residential and Non-Residential Development Standards, 4.22 Mailbox Kiosk, C. 
Design Standards, for property located off of Palm Street, Holly Springs, GA, tax 
parcels 094 and 095 of tax plat 15N15 and tax parcel 082A of tax plat 15N15A. 

 D. V-03-2025, applicant, Underwood Scoggins, LLC on behalf of PR Land Investments, 
LLC, requests a variance from the Holly Springs Zoning Ordinance, Article 9, Buffer 
Requirements, and Article 5, District Uses and Regulations, 5.2-5 High Density Multi-
Family Residential, D – Height, Area and Bulk Regulations for property located off of 
New Light Road, Holly Springs, GA, tax parcel 390 of tax plat 15N20. 

V. REPORTS/COMMENTS 

VI. ADJOURNMENT 
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ITEM 
REPORT 
AGENDA ITEM NUMBER: III.A. 

 
 
FROM: Nancy Moon, Community Development Director 
 
MEETING DATE: December 18, 2025 
 
AGENDA ITEM: CUP-06-2025, applicant, Dennie Blackburn, requests a conditional use 
permit for CBD, Hemp, THC, and/or Tobacco Specialty Store for property located at 2200 
Holly Springs Parkway, Holly Springs, GA, tax parcel 301 of tax plat 15N14. 

 
EXECUTIVE SUMMARY: 

Applicant, Dennie Blackburn, requests a conditional use permit for CBD, Hemp, THC, and/or 
Tobacco Specialty Store for property located at 2200 Holly Springs Parkway, Holly Springs, 
GA, tax parcel 301 of tax plat 15N14. This established business is an ancillary use within 
Walmart.  With the recent changes in state law and the most recent amendment to the 
zoning ordinance regarding these types of establishments, the City Council did not 
grandfather the sale of any THC or hemp products.  This CUP application requests to add the 
sale of Hemp to their existing business license. 
 
Since a number of CUP requests have been submitted, the criteria regarding these types of 
establishments will be addressed for all cases in the following table: 
 
    Required Distance 

 Business 
Name 

Type Requested 
Use 

Religious 
Institution 

(>1,000 
ft.) 

Day 
Care 

Center 
(>1,000 

ft) 

School 
(>1,000 

ft.) 

CBD, 
Hemp, 
THC, 

and/or 
Tobacco 
Specialty 

Store 
(>5,000 

ft.) 

    Actual Distance  

CUP-02-
2025 

Hickory 
Market 

Ancillary THC 3,019 6,736 6,746 6,541 
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CUP-03-
2025 

PJ's Hop-
In 

Ancillary Hemp/THC 1,523 3,982 1,173 540 

CUP-04-
2025 

Ole 5 
Vapor 

Primary Hemp/THC 2,355 5,740 873 5,866 

CUP-05-
2025 

Maximum 
Vapor 

Primary Hemp/THC 2,177 6,018  1,832 >5,000 

CUP-06-
2025 

Walmart Ancillary Hemp 1,718 3,153 2,764 907 

CUP-07-
2025 

Delta 
Depot 

Primary Hemp/THC 1,259 588  1,299 5,866 

CUP-08-
2025 

Kwick 
Mart 

Ancillary Hemp/THC 288 2,442 138 2,016 

Since these are existing stores wishing to add hemp or THC to their existing licensing, there 
are a number of options with regard to the approval or denial of these CUP requests: 
1) Full CUP approval for all CBD, Hemp, THC and Tobacco products; 
2) CUP approval for just the Tobacco and CBD/Denial of the sale of Hemp and THC. 
3) Denial of the CUP request for Hemp and THC but grandfather the sale of Tobacco and 
CBD with the grandfathered use staying nonconforming. 
 
In addition, the CUP approval, if approved in any form, could be restricted to just the current 
owner of the business. In general, a Conditional Use Permit approval runs with the land. 
 
Planning Commission Recommendation 
The Planning Commission conducted a public hearing on November 13, 2025.  The applicant 
was unable to attend the meeting and the Planning Commission tabled the application to the 
December 2025 meeting. 

 
FISCAL IMPACT: 

N/A 

 
ATTACHMENTS: 

1. Location Map 
2. Application 

 
RECOMMENDATION: 

The staff recommendation is to deny the Conditional Use Permit request to add Hemp to the 
business license, but grant a Conditional Use Permit for the grandfathered uses of Tobacco 
and CBD. 
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CONCURRENCES: 

City Manager 
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ITEM 
REPORT 
AGENDA ITEM NUMBER: IV.A. 

 
 
FROM: Nancy Moon, Community Development Director 
 
MEETING DATE: December 18, 2025 
 
AGENDA ITEM: A-03-2025, applicants, Rebecca Eadie and Suzanne Graham, request 
annexation of 4.22 +/- acres located off of Hembredge Road, Cherokee County, GA, tax 
parcel 002 of tax plat 15N14C, and tax parcels 025 and 026 of tax plat 15N13D. 

 
EXECUTIVE SUMMARY: 

Applicants, Rebecca Eadie and Suzanne Graham, request annexation of 4.22 +/- acres 
located off of Hembredge Road, Cherokee County, GA, tax parcel 002 of tax plat 15N14C, 
and tax parcels 025 and 026 of tax plat 15N13D. The property is currently zoned GC, General 
Commercial (County) and R-20, Single Family Residential (County). The applicants are 
requesting to rezone the property to GC, General Commercial (City). The two parcels on the 
eastern side of this property are part of a residential subdivision, Hembredge Hills, that was 
platted in 1964.  These two parcels have never developed. 

 
FISCAL IMPACT: 

N/A 

 
ATTACHMENTS: 

1. Location Map 
2. Application 

 
RECOMMENDATION: 

The staff recommendation is approval of the annexation request. 

 
CONCURRENCES: 

City Manager 
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ITEM 
REPORT 
AGENDA ITEM NUMBER: IV.B. 

 
 
FROM: Nancy Moon, Community Development Director 
 
MEETING DATE: December 18, 2025 
 
AGENDA ITEM: MA-07-2025, applicants, Rebecca Eadie and Suzanne Graham, request 
rezoning of 4.22 +/- acres located off of Hembredge Road tax parcel 002 of tax plat 15N14C 
from GC, General Commercial (County) to GC, General Commercial (City) and tax parcels 025 
and 026 of tax plat 15N13D from R-20, Single Family Residential (County) to GC, General 
Commercial (City). 

 
EXECUTIVE SUMMARY: 

Applicants, Rebecca Eadie and Suzanne Graham, request rezoning of 4.22 +/- acres located 
off of Hembredge Road tax parcel 002 of tax plat 15N14C from GC, General Commercial 
(County) to GC, General Commercial (City) and tax parcels 025 and 026 of tax plat 15N13D 
from R-20, Single Family Residential (County) to GC, General Commercial (City). There are 
no plans for development at this time.  The owners want to annex and rezone all three 
parcels to GC for better marketability.  The adjacent parcel to the west of this property is 
within the city and zoned GC, General Commercial. 
 
Cherokee County Comments 
The Cherokee County Board of Commissioners discussed this case at the December 2, 2025, 
meeting.  The City has not received any correspondence from the Cherokee County Board of 
Commissioners at this time. 

 
FISCAL IMPACT: 

N/A 

 
ATTACHMENTS: 

1. Location Map 
2. Staff Analysis 
3. Application 
4. CCSD Response 
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RECOMMENDATION: 

The staff recommendation is approval of the request to rezone the property to GC, General 
Commercial with the following stipulations: 
 

1. Applicant shall maintain the required 40’ undisturbed buffer along the eastern property 
line and the required 20’ undisturbed buffer along the southern property line adjacent 
to Harbor Creek Apartments. 

2. Future lighting shall be environmentally sensitive, with the owner making every effort 
to ensure that lighting is as unobtrusive as possible, utilizing fully-shielded LED lamps 
in compliance with the International Dark Sky Association, or equivalent organization. 

3. The following uses shall be prohibited: 
 a. Adult Entertainment 
 b. Agricultural Implement Sales and Service 
 c. Ambulance Service 
 d. Amusement parks 
 e. Animal hospitals/clinics with outdoor kennels 
 f.  Auditorium 
 g. Auto Repair  
 h. Auto Service 
 i.  Big Box Commercial Retail Structures 
 j.  Boat Sales Facility 
 k. Bowling Alley 
 l.  Brew Pub 
 m.Cash, Check Cashing, and Pawn Establishments 
 n. CBD and Hemp Oil Retail Establishments 
 o. Cellular phone towers 
 p. Fast food restaurant with a drive-thru 
 q. Funeral Homes and Mortuaries 
 r. Go-kart, motor bike track 
 s. Laundering Establishments 
 t. Membership Club Warehouse 
 u. Parking Lot, Automobile 
 v. Tattoo Parlors and Body Piercing Establishments 
 w.Tire sales with outdoor storage 
 x. Used Vehicle Sales, Lease, or Rental 

4. All future development shall comply with the Holly Springs Parkway Model Zoning 
District Guidelines. 

 

 
CONCURRENCES: 

City Manager 
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Staff Analysis 
 
A. Existing Land Use and Zoning Classification of Nearby Property 
       

ADJACENT ZONING ADJACENT DEVELOPMENT 

NORTH: GC 
GC (County) 

NORTH: Undeveloped 
Undeveloped 

SOUTH: GC 
HDMFR 

SOUTH: Nissan 
Harbor Creek Apartments 

EAST: R-20 (County) EAST: Hembredge Hills Subdivision 
WEST: GC WEST: Undeveloped 

 
B. Zoning Proposal Review Standards; Study Required for Amendment 
 

1. Whether the zoning proposal will permit a use that is suitable in view of the use and 
development of adjacent and nearby property? 
 
Surrounding development in the area includes retail uses, a church, single-family 
residential, car dealership, and apartments.  The proposed use of the property under 
the GC, General Commercial zoning district is compatible with the surrounding uses. 
Appropriate buffers would need to be in place for the adjacent residential property. 

 
2. Whether the zoning proposal will adversely affect the existing use or usability of 

adjacent or nearby property? 
 
The development of this property should not cause a substantial adverse effect on 
adjacent or nearby properties with regards to existing uses or usability.   
 

3. Whether the property to be affected by the zoning proposal has a reasonable economic 
use as currently zoned? 

 
The property, as currently zoned, would be allowed to develop with those uses 
associated within the GC, General Commercial and R-20, Single Family Residential 
zoning districts. 
 

4. Whether the zoning proposal will result in a use which will or could cause an excessive 
or burdensome use of existing streets, transportation facilities, utilities, public safety, or 
schools? 
 
Depending on the use, additional traffic and use of utilities will be increased; however, 
the development will follow all design regulations.  The more intense uses will be 
restricted and/or require approval of a Conditional Use Permit.  Since the proposed use 
is a commercial use, the school system will not be impacted. 
 

5. Whether the zoning proposal is in conformity with the policy and intent of the adopted 
Future Development Map (FDM) and Future Land Use Map (FLUM)? 
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The Future Development Map classifies this property for development within the 
Parkway Corridor and Suburban Neighborhood character areas.  The Parkway Corridor 
character area follows Holly Springs Parkway and also encompasses land around 
interchanges of I-575. The Parkway Corridor is intended to provide primarily a 
commercial service function, i.e. retail sales, services, and offices, while maintaining 
quality development standards and sensitive transition to the Holly Springs Town 
Center. It also includes a high density multi-family residential component. 
 
Application: Existing and new commercial and high density multifamily residential 
 
Primary Future Land Uses: office, retail, service, high density multifamily residential 
 
Zoning Districts: HDMFR, PD-C, NC, GC, OI, GV 
 
The Suburban Neighborhood character area corresponds with conventional suburban 
subdivisions with approximately 1/3 acre to 1-acre lots that have curvilinear streets. 
Houses are set back from the road, and lots are spacious. Streets are built to a 
relatively wide standard when compared with traditional neighborhoods. Connectivity 
is not necessarily provided, although an objective of this character area is to provide 
for pedestrian activity and connections among subdivisions to provide more of a true 
“neighborhood” feel, as opposed to each tract being developed without consideration 
of connecting to abutting properties. 
 
Another key objective for this character area is the provision of connected open spaces 
that are permanently protected. With such protected open space, it is possible for this 
character area to preserve a more rural, open-space feel if conservation lands are set 
aside and scenic view analyses are incorporated into development plans. Acceptable 
uses include single-family residences, stick-built (excluding manufactured homes), 
along with supportive civic, institutional, and recreational uses. These areas are served 
by public water supply but not necessarily sanitary sewer service. 
 
Application: Existing and new single-family residential neighborhoods. 
 
Primary Future Land Uses: Single-family detached residential 
 
Zoning Districts: R-40, R-30, R-20, PD-R, TND 
 

6. Whether the zoning proposal is in conformity with the policies, objectives, and vision set 
forth by the Community Agenda (Comprehensive Plan) and other adopted policy 
documents? 

 
The proposed commercial use of the property is in compliance with the vision and 
objectives of the Community Agenda, primarily as follows: 

 
a) Commercial Uses. Use the character areas and the Future Development Map (FDM) 

to guide commercial growth and expansion for office/institutional, general 
commercial, and industrial opportunities. (9.1, #1) 
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b) Commercial-Less Intense Uses. Encourage the expansion of neighborhood 
commercial and office/institutional development containing compatible and 
complimentary uses that do not detract from the city's established residential 
areas. (9.1, #2) 

 
c) Annexation. Consider municipal boundary expansion opportunities as 

unincorporated property owners petition for annexation. (9.1, #9) 
 
d) Expansion Areas. Extend character areas and future land uses logically beyond 

adopted maps, as the city grows through annexation. (9.1, #10) 
 
e) Land Use Decisions. Use the Future Development Map (FDM) as a guide when 

making land use decisions (map amendment requests) and reviewing other 
development proposals. (9.1, #22) 

 
f) Economic Prosperity. Encourage development or expansion of businesses and 

industries that are suitable for the community. Factors to consider when 
determining suitability include job skills required; long-term sustainability; linkages 
to other economic activities in the region; impact on the resources of the area; or 
prospects for creating job opportunities that meet the needs of a diverse local 
workforce. (Quality Community Objective, #1).(9.3, #1) 

 
g) Commercial Expansion. Through land use and annexation policies increase 

opportunities for all commercial uses, including but not limited to: general  
commercial, office/institutional, neighborhood commercial, and industrial. (9.3, 
#15) 

 
h) When a rezoning or conditional use permit proposal is received in a transitional part 

of the corridor, the proposal should be carefully regulated, through conditions of 
rezoning or special use approval, to ensure that building height, building placement, 
intensities, densities, location of parking, placement of accessory uses, buffers, 
tree protection, landscaping, exterior lighting, site amenities and other site planning 
features are compatible with protected neighborhoods. “Compatible” means that 
the characteristics of different land uses, or activities located near each other are in 
harmony and without conflict. (10.4, #2). 

 
7. Whether an impact is expected on the environment, including, but not limited to, 

drainage, soil erosion, and sedimentation, flooding, air quality, and water quality and 
quantity? 

 
The development of the property will be held to the environmental development 
standards for all local, state, and federal requirements.  Engineering design and 
approval will meet all standards.   
 

8. Whether there are other existing or changing conditions affecting the use and 
development of the property which give supporting grounds for either approval or 
disapproval of the zoning proposal? 
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The adjacent property in an area with multiple parcels zoned and/or developed with 
commercial uses.  Part of the property is already zoned commercial and the remaining 
two properties are in a subdivision that was platted in 1964.  These two parcels were 
never developed. Appropriate buffers will help to screen any commercial development. 
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O'XBLLBY • SOROlfAHPhilip Brickson E 2170 Satellite • sq. 
Duluth . Blvd .. , Georgia 30097 

Ste
. 375 

EXHIBIT A

LEGAL DESCRIPTION

in the 15th District and 
2nd Section of Cherokee County, Georgia and being a portion of Land Lot No. 200 

1 and being more particularly described as follows:

, BEGINNING at an iron pin located in the Southeast corner of Land Lot No. 200; 
thence along the original line and barbwire fence North 87 degrees 45 minutes 
West 320 feet to an iron pin located on the easterly right of way of Old Canton 

, to Marietta Highway; thence following said right of way in a northerly and north­
westerly direction a distance of 250 feet to an iron pin located at a point formed 
by the intersection of the northerly right of way of Old Canton to Marietta Highway 
with the easterly right of way of Hembredge Road; thence in a northerly and 
easterly direction along the right of way of Hembredge Road a distance of 665 
feet to an iron pin located on the North and South land lot line East of Land Lot 
No. 200; thence South 1 degree 30 minutes West along the aforesaid land lot line 
a distance of 221. 5 feet to the point of beginning. 

For a more detailed description of the metes and bounds of the property herein 
conveyed specific reference is hereby made to plat of survey by Lat Ridgway, 
Registered Surveyor, dated August 30, 1974 and recorded in Plat Book /.0 
0age / 4 4, deed records, Cherokee County, Georgia. 
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From: Mitch Hamilton
To: Nancy Moon
Subject: Re: Notice of Annexation A-03-2025
Date: Friday, November 7, 2025 2:08:07 PM
Attachments: Outlook-cd4dcw1k.png

Nancy, received.

We do not have any comments for this case.

Thank You, 
Mitch Hamilton 

Director, Planning/Facilities/Compliance
Division of Support Services 

   
200 Mountain Brook Ct  Canton, GA 30115 
770.721.8450 Tel     770.720.6288 Fax 
https://link.edgepilot.com/s/ce2e276e/fnU4ucvOz02dc24Kc0x6sQ?u=http://www.cherokee.k12.ga.us/ 
  
Confidentiality notice: This e-mail message, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential and privileged information. Any unauthorized review,
use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by
reply e-mail and destroy all copies of the original message. Thank you. 

From: Nancy Moon <nmoon@hollyspringsga.us>
Sent: Monday, November 3, 2025 3:12 PM
To: Mitch Hamilton <Mitch.Hamilton@cherokeek12.net>
Subject: Notice of Annexation A-03-2025
 
CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Pursuant to state law, this is to notify you of an annexation application for the City of Holly
Springs.  In addition, pursuant to state law, the property is identified in the attached document
along with the proposed use and public hearing dates.
 
Thanks,
 
Nancy Moon, AICP

Community Development Director
City of Holly Springs
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MICROSOFT

ACADEMY






(770)345-5536
nmoon@hollyspringsga.us
 
 

Links contained in this email have been replaced. If you click on a link in the email above, the
link will be analyzed for known threats. If a known threat is found, you will not be able to
proceed to the destination. If suspicious content is detected, you will see a warning.
CAUTION! - This email originated outside of our organization. Use extreme caution before
opening attachments or clicking on any links. Make sure you know the sender and expect to
receive email from them.
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ITEM 
REPORT 
AGENDA ITEM NUMBER: IV.C. 

 
 
FROM: Nancy Moon, Community Development Director 
 
MEETING DATE: December 18, 2025 
 
AGENDA ITEM: DW-01-2025, applicant, Idletown Development Inc., requests a design 
waiver from the requirements of the Holly Springs Development Regulations, Section 4.0 
Residential and Non-Residential Development Standards, 4.22 Mailbox Kiosk, C. Design 
Standards, for property located off of Palm Street, Holly Springs, GA, tax parcels 094 and 095 
of tax plat 15N15 and tax parcel 082A of tax plat 15N15A. 

 
EXECUTIVE SUMMARY: 

The applicant, Idletown Development Inc., requests a design waiver from the requirements 
of the Holly Springs Development Regulations, Section 4.0 Residential and Non-Residential 
Development Standards, 4.22 Mailbox Kiosk, C. Design Standards, for property located off of 
Palm Street, Holly Springs, GA, tax parcels 094 and 095 of tax plat 15N15 and tax parcel 
082A of tax plat 15N15A. 
 
This property is located within the Idletown Subdivision.  The original design that was 
submitted consisted of just the metal structure for the cover for the mailbox kiosk.  After 
being informed that it did not meet the design standards, the applicant chose to construct 
the structure as shown in the attached picture, without full approval, stating that it could be 
made compatible by adding the brick border/wall on three sides. The architectural review 
committee determined that it was not in compliance with ordinance requirements. The 
applicant is requesting to vary the design of the mailbox kiosk structure.  Per Section 4.0 
Residential and Non-Residential Development Standards, 4.22 Mailbox Kiosk, C. Design 
Standards: 
 

1. Mailbox kiosks shall be compatible with other streetscape elements and be 
architecturally enhanced with building materials and details typical of the 
architectural style of the neighborhood/development. 

 
Analysis 
In considering a waiver request, the Planning & Zoning Commission shall make any decision 
based on the following physical considerations:  
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a. the waiver is reasonable in light of the project’s size, location, layout, topography, or other 
geographic feature; 
 
The request is reasonable; however, it would not be consistent with the design of the homes. 
 Stipulation 7 of the rezoning ordinance specific to this property, MA-07-2020, states: 

The architectural style, composition and design of the homes shall be constructed with 
high quality, blended building materials and the exterior facade shall consist of brick, 
stone, stacked stone, cedar shake type and/or Hardi- plank and combinations thereof, one 
of which must be brick or stone, and follow the design guidelines as outlined in the Holly 
Springs Zoning Ordinance, Article 19, Design Guidelines for Model Zoning Districts. No 
vinyl materials shall be used on the exterior of the homes.  

Topography and other geographic features are not relevant to this request.    
 
b. the waiver will not result in any adverse impact on other properties in the applicable model 
zoning district; 
 
This property is located in the East Residential Model Zoning District.  As such, it carries very 
similar requirements regarding architecture as noted above.  Per Article 19, Design Guidleines 
for Model Zoning Districts, 19.10-3 Architectural Design, B. Materials (a) Quality & 
Consistency, the following is noted: 

All facades should receive high-quality and properly installed materials, finishes and 
detailing. Construction material, finishes and detailing should incorporate glass and brick, 
stone, architectural block, stucco, and wood, with combining these finishes both allowed 
and encouraged. The use of vinyl and masonite should be limited and pre-approved by the 
Building Department. Information on the type of material must be included with the site 
plan at time of plan review. Material Changes. To retain a sense of solidity, the consistent 
use of materials on all elevations is encouraged.   

The current design of the kiosk does not conform to the required design of the residential 
structures. 
 
c. the waiver will not result in any adverse impact on the City’s application of the design 
guidelines to other properties in the applicable model-zoning district.  
 
Since the adoption of the Mailbox Kiosk Ordinance, the City has required all structures to be 
consistent with the residential structures.  Although there is a brick border/wall around three 
sides of the area, the structure consists of exposed metal posts with an inverted metal roof. 
This would set a precedent for allowing the metal structures to be installed. 
 
The applicant has also responded to the above considerations—see attached application. 

 
FISCAL IMPACT: 

N/A 
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ATTACHMENTS: 

1. Location Map 
2. Current Photo of Mail Kiosk 
3. Application 

 
RECOMMENDATION: 

The staff recommendation is denial of the Design Waiver. 

 
CONCURRENCES: 

City Manager 
Architectural Review Committee 
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ITEM 
REPORT 
AGENDA ITEM NUMBER: IV.D. 

 
 
FROM: Nancy Moon, Community Development Director 
 
MEETING DATE: December 18, 2025 
 
AGENDA ITEM: V-03-2025, applicant, Underwood Scoggins, LLC on behalf of PR Land 
Investments, LLC, requests a variance from the Holly Springs Zoning Ordinance, Article 9, 
Buffer Requirements, and Article 5, District Uses and Regulations, 5.2-5 High Density Multi-
Family Residential, D – Height, Area and Bulk Regulations for property located off of New 
Light Road, Holly Springs, GA, tax parcel 390 of tax plat 15N20. 

 
EXECUTIVE SUMMARY: 

Applicant, Underwood Scoggins, LLC on behalf of PR Land Investments, LLC, requests a 
variance from the Holly Springs Zoning Ordinance, Article 9, Buffer Requirements, and Article 
5, District Uses and Regulations, 5.2-5 High Density Multi-Family Residential, D – Height, 
Area and Bulk Regulations for property located off of New Light Road, Holly Springs, GA, tax 
parcel 390 of tax plat 15N20. The property is zoned HDMFR, High Density Multi-Family 
Residential and consists of 2.93 acres. The property was annexed in 2002 and was approved 
for HDMFR with a density of 10 units per acre. The proposal includes 23 townhomes. A 
proposed site plan is attached. 
 
The applicant is requesting the following variances: 

a. Reduce minimum buffer width between HDMFR and PDR along northern property line 
from 40 feet to 10 feet [Zoning Ord. Table 9.4]. 

b. Reduce minimum buffer width between HDMFR and R-40 along eastern property line 
from 50 feet to 10 feet [Zoning Ord. Table 9.4; Zoning Ord. § 9.2]. 

c. Allow playground, walking trails, and a community fire pit as alternatives to listed 
amenities to satisfy amenity requirement [Zoning Ord. § 5.2-5(D)]. 

d. Reduce minimum lot width from 100 feet to 20 feet [Zoning Ord. § 5.2-5(D)]. 
e. Reduce side yard setback from 15 feet to 1.75 feet [Zoning Ord. § 5.2-5(D)]. 
f. Reduce rear yard setback from 35 feet to 10 feet [Zoning Ord. § 5.2-5(D)]. 
g. Increase maximum lot coverage from 35% to 60% [Zoning Ord.§  5.2-5(D)]. 
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 Required (ft.) Requested 

(Variance) 
Percent Variance 

Buffer Variance 

Northern Property 
Line 
(HDMFR to PDR) 

40 10.0 (30) 75 

This property line abuts the Sagebrook subdivision property line, the majority of which, is 
open space and the detention pond. Only a small portion of the property line abuts a lot 
with a residence.  The portion of the development adjacent to this lot contains open space. 

Eastern Property Line 
(HDMFR to R-40) 

50 10 (40) 80 

This property line abuts Greystone Village. The property is an odd-shaped lot and, as such, 
has many constraints to the setbacks. The buffer is required to be an undisturbed and/or 
landscaped buffer.  In addition, a fence along the property line could be required for 
additional screening.  

Amenity Variance 

Vary Required 
Amenities (3) 

Pool, tennis, fitness 
center/clubhouse, 
walking trails, 
basketball courts, 
volleyball courts 

Playground, walking 
trails, community fire 
pit 

66.66 

This variance request is necessary due to the size of the lot and number of units on the 
property.  With only 23 units, the costs and maintenance of the amenities are not 
justifiable.  The normal minimum lot size for this zoning district is 5 acres. 

Dimensional Requirements 

Lot width 100 20 100 foot requirement 
would apply to 
entirety of the 
property 

The HDMFR district usually consists of apartment buildings or townhomes that are rental 
units.  The 100 foot requirement would apply to the site in its entirety. 

Side Yard Setback 15 1.75 (13.25) 88.33 

Again, the sideyard setback applies to the entire site, however, assuming the buffer 
reduction is approved, Lot 9 would need the variance. 

Rear Yard Setback 35 10 (25) 71.43 

Assuming the 10' buffer is approved on the rear (eastern) property line, the setback is 
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being asked to be reduced to 10' for a total of 20' from the property line. 

Maximum Lot 
Coverage 

35 60 (25) 71.43 

The layout shown for each lot is typical of a townhome community with the townhome 
taking up the majority of the lot and greenspace and amenities provided elsewhere in the 
development. 

 
VARIANCE REQUIREMENTS 
  
The Zoning Ordinance requires the Planning Commission to only issue a variance if the 
conditions listed below exist: 
  
1. That the special circumstances or conditions applying to the building, structure 
or land in question are peculiar to such premises and do not apply generally to 
other buildings, structures, or land in the vicinity. 
   
Each application is evaluated on its own merit and specific circumstances.  The lot is shaped 
oddly and has approval for a higher density than is usual for the area.  These two factors 
create constraints that would not be applicable to other parcels. 
   
2. That the granting of the application is necessary for the preservation and 
enjoyment of a property right and not merely to serve as a convenience to the 
applicant. 
   
The property is already zoned with an approval of 10 units per acre.  The development as 
proposed would be less than what is permitted and the variances would allow the property to 
be developed with housing similar to what is available in the surrounding area. 
   
3. Granting the variance requested will not confer upon the property of the 
applicant any special privileges that are denied to other properties of the district 
in which the applicant's property is located. 
   
All properties located within the HDMFR zoning district are bound by the regulations of the 
Holly Springs Zoning Ordinance and the stipulations approved at the time of rezoning of the 
property.  Each case is evaluated separately.  
   
4. That the condition from which relief or a variance is sought did not result from 
willful action by the applicant. 
   
The variance is being requested prior to any development.  The rezoning and stipulation on 
the property were in place prior to the property being considered for development. 
   
5. The variance requested is the minimum variance that will make possible the 
legal use of the land, building or structure. 
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The variance requested is the minimum required to construct the building as shown on the 
provided plans.  The alternative to being able to build under the current stipulations would be 
to construct an apartment building, which is within the rights and permitted uses of the 
property. 
   
6. The variance is not a request to permit a use of land, buildings or structures 
which is not permitted by right in the district involved. 
   
The request does not pertain to the use of the property, only to the lot requirements and 
amenities required. 
   
7. That the authorizing of the variance will not impair an adequate supply of light 
and air to adjacent property or unreasonably increase the congestion in public 
streets, increase the danger of fire, imperil public safety, unreasonably diminish 
or impair established property values within the surrounding area or in any other 
respect impair the health, safety, comfort, morals or general welfare of the 
inhabitants of the City. 
   
No negative impacts are anticipated from the variance request as proposed. 
  

 
FISCAL IMPACT: 

N/A 

 
ATTACHMENTS: 

1. Location Map 
2. Site Plan 
3. Application 

 
RECOMMENDATION: 

N/A 

 
CONCURRENCES: 

N/A 
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REVISED October 21, 2025 
 

LETTER OF INTENT REGARDING LAND USE APPLICATION 

 Applicant: PR Land Investments, LLC 
 Subject Property:  Approximately 3.12 Acres Designated as Cherokee County Tax 

Parcel(s): 15N20 390 
 Current Zoning: HDMFR – High Density Multi-Family Residential District 
 Proposed Zoning: HDMFR – High Density Multi-Family Residential District 
 Proposed Use:  23 dwellings, Single-Family Townhouses 

Application: Variance 
 ROW Access:   New Light Road 
 Governing Jurisdiction: City of Holly Springs, Georgia 
 

 
This statement is intended to comply with the application procedures established by the Zoning Ordinance 
of the Governing Jurisdiction (the “Zoning Ordinance”), the Governing Jurisdiction’s Application for Use 
Permit, and other applicable Ordinances and Standards.  The Applicant incorporates all statements made 
in the Application for Public Hearing by the Applicant (the “Application”).  Any zoning request, special use 
permit, petition for annexation, and variance application submitted concurrently with the Application is 
also incorporated herein by this reference.  The Application sets forth a preliminary development plan for 
the Subject Property, to evaluate the proposed development and its zoning classification, based upon 
factors set forth by the Governing Jurisdiction.  The Applicant has provided all required information and 
has submitted the appropriate application fees.  The requested Application meets all judicial and statutory 
requirements for approval.  
 
The Subject Property is approximately 3.12 acres, more or less, and located at 234 New Light Road, 
Canton, Georgia 30114.  On December 16, 2002, the Subject Property was annexed into the City of Holly 
Springs, zoned as HD-MFR, with the condition that the 10 units per acre allowed by the Cherokee County 
zoning at the time be considered as an allowable non-conforming use. Currently, the Subject Parcel 
remains undeveloped. The Applicant proposes 23 dwellings, Single-Family Townhouses. 
 
Specifically, the Applicant requests the following: 
 

1. Reduce minimum buffer width between HDMFR and PDR along northern property line from 
40 feet to 10 feet [Zoning Ord. Table 9.4]. 

2. Reduce minimum buffer width between HDMFR and R-40 along eastern property line from 
50 feet to 10 feet [Zoning Ord. Table 9.4; Zoning Ord. § 9.2]. 

3. Allow playground, walking trails, and a community fire pit as alternatives to listed amenities 
to satisfy amenity requirement [Zoning Ord. § 5.2-5(D)]. 
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4. Reduce minimum lot width from 100 feet to 20 feet [Zoning Ord. § 5.2-5(D)]. 
5. Reduce side yard setback from 15 feet to 1.75 feet [Zoning Ord. § 5.2-5(D)]. 
6. Reduce rear yard setback from 35 feet to 10 feet [Zoning Ord. § 5.2-5(D)]. 
7. Reduce maximum lot coverage from 35% to 90% [Zoning Ord.§  5.2-5(D)]. 

 
The Applicant respectfully requests that the Application, as requested by the Applicant, be approved.   
The Applicant also reserves the right to amend this Letter of Intent and the Application by supplementing 
further responses and documents. 
 
Sincerely, 

 
 

Ethan Underwood 
Attorney for Applicant 
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REVISED October 21, 2025 
 

VARIANCE CONDITIONS RESPONSE 
 
 Applicant: PR Land Investments, LLC 
 Subject Property:  Approximately 3.12 Acres Designated as Cherokee County Tax 

Parcel(s): 15N20 390 
 Current Zoning: HDMFR – High Density Multi-Family Residential District 
 Proposed Zoning: HDMFR – High Density Multi-Family Residential District 
 Proposed Use:  23 dwellings, Single-Family Townhouses 

Application: Variance 
 ROW Access:   New Light Road 
 Governing Jurisdiction: City of Holly Springs, Georgia 
 

 
This statement is intended to comply with the application procedures established by the Zoning Ordinance 
of the Governing Jurisdiction (the “Zoning Ordinance”), the Governing Jurisdiction’s Application for Use 
Permit, and other applicable Ordinances and Standards.  The Applicant incorporates all statements made 
in the Application for Public Hearing by the Applicant (the “Application”).  Any zoning request, special use 
permit, petition for annexation, and variance application submitted concurrently with the Application is 
also incorporated herein by this reference.  The Application sets forth a preliminary development plan for 
the Subject Property, to evaluate the proposed development and its zoning classification, based upon 
factors set forth by the Governing Jurisdiction.  The Applicant has provided all required information and 
has submitted the appropriate application fees.  The requested Application meets all judicial and statutory 
requirements for approval.  
 
The Subject Property is approximately 3.12 acres, more or less, and located at 234 New Light Road, 
Canton, Georgia 30114.  On December 16, 2002, the Subject Property was annexed into the City of Holly 
Springs, zoned as HDMFR, with the condition that the 10 units per acre allowed by the Cherokee County 
zoning at the time be an allowable non-conforming use. Currently, the Subject Parcel remains 
undeveloped.  
 
Strict enforcement of the current performance standards would substantially reduce the buildable area of 
the Subject Property, making it infeasible to develop the Proposed Use. The only viable alternative use of 
the Subject Property unless the requested variances are approved would be the construction of an 
apartment building, which is less compatible with the surrounding single-family residential 
neighborhoods. 
 
The Applicant is instead proposing a development of 23 dwellings, Single-Family Townhouses. This lower-
density housing type better transitions to adjacent residential districts, reduces impacts on infrastructure 
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and traffic, and provides a product that aligns more closely with the established character of the area. To 
achieve this design, relief from the buffer requirements is necessary. 
 
Specifically, the Applicant requests the following: 
 
Variances: 

1. Reduce minimum buffer width between HDMFR and PDR along northern property line from 
40 feet to 10 feet [Zoning Ord. Table 9.4]. 

2. Reduce minimum buffer width between HDMFR and R-40 along eastern property line from 
50 feet to 10 feet [Zoning Ord. Table 9.4; Zoning Ord. §  9.2]. 

3. Allow playground, walking trails, and a community fire pit as alternatives to listed amenities 
to satisfy amenity requirement [Zoning Ord. § 5.2-5(D)]. 

4. Reduce minimum lot width from 100 feet to 20 feet [Zoning Ord. § 5.2-5(D)]. 
5. Reduce side yard setback from 15 feet to 1.75 feet [Zoning Ord. § 5.2-5(D)]. 
6. Reduce rear yard setback from 35 feet to 10 feet [Zoning Ord. § 5.2-5(D)]. 
7. Reduce maximum lot coverage from 35% to 90% [Zoning Ord.§  5.2-5(D)]. 

 
 
VARIANCE #1: Reduce minimum buffer width between HDMFR and PDR along northern property line 
from 40 feet to 10 feet [Zoning Ord. Table 9.4]. 
 

1. The special circumstances or conditions applying to the building, structure or land in question 
are peculiar to such premises and do not apply generally to other building, structures or land in 
the vicinity. 
 
The Subject Property is uniquely situated in that it was annexed into the City of Holly Springs in 
2002 with the express condition that its density rights under Cherokee County’s former zoning be 
preserved as a legal non-conforming use. This circumstance does not generally apply to other 
parcels in the area.  
 
The Applicant is seeking to develop the Subject Property as townhouses, rather than as multi-
family apartments.  The only viable alternative use of the Subject Property unless the requested 
variances are approved would be the construction of an apartment building, which is less 
compatible with the surrounding single-family residential neighborhoods. 
 
However, strict enforcement of the current performance standards would, making it infeasible to 
develop the Proposed Use. The Subject Property’s shape, size, and topography and adjacency to 
existing residential zoning districts create unusual conditions that substantially reduce the 
buildable area of the Subject Property and limit the feasible development of the Subject Property 
unless the requested variance is approved.  In particular, but without limitation, the Subject 
Property is triangular in shape which results in buffers and setbacks compressing the building 
envelope more than other land shapes in the vicinity. 
 

2. The granting of the application is necessary for the preservation and enjoyment of a property 
right and not merely to serve as a convenience to the applicant. 
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The requested variance allows the Applicant to develop the Subject Property in a manner that is 
consistent with its vested rights to develop the proposed number of residential units while also 
providing a housing type more compatible with the surrounding character of the area.  Adequate 
landscaping and building separation will be provided to protect adjacent properties. 

3. Granting the variance requested would not confer upon the property of the applicant any special 
privileges that are denied to other properties of the district in which the applicant’s property is 
located. 
 
The variance would not grant the Applicant any special privilege denied to others. Rather, it 
permits development that aligns with the density already vested on the Subject Property while 
minimizing impacts on neighboring parcels. Other properties are not subject to the same 
annexation condition or constrained by the same buffers and setbacks resulting from the size, 
shape, and topography of the Subject Property. 
 

4. That the condition from which relief or a variance is sought did not result from willful action by 
the applicant. 
 
The hardship arises from conditions established at the time of annexation and from the size, 
shape, and topography of the Subject Property, and not from any willful action by the Applicant.  
 

5. The variance requested is the minimum that will make possible the legal use of the land, 
building or structure. 
 
The requestedvariance is the minimum variance that allows the Applicant to accommodate the 
Proposed Use on the Subject Property. The only viable alternative use of the Subject Property 
unless the requested variance is approved would be the construction of an apartment building, 
which is less compatible with the surrounding single-family residential neighborhoods. 
 

6. The variance is not a request to permit a use of land, buildings or structures which is not 
permitted by right in the district involved. 
 
The variance does not permit a use otherwise prohibited in the Current Zoning district. The 
Applicant proposes a use that is permitted by right within the Current Zoning district.  The request 
relates solely to a dimensional performance standard. 
 

7. The authorizing of the variance will not impair an adequate supply of light and air to adjacent 
property or unreasonably increase the congestion in public streets, increase the danger of fire, 
imperil the public safety, unreasonably diminish or impair established property values within 
the surrounding area or in any other respect impair the health, safety, morals, or general welfare 
of the inhabitants of the City. 
 
Authorizing the requested variance will not impair access to light or air, increase congestion, or 
otherwise harm public health, safety, or welfare. Instead, it supports a thoughtful design that 
reduces overall density impacts, lessens potential traffic, and provides a housing form that better 
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transitions to the adjoining properties, ensuring compatibility and better protection of the 
established character and property values of the surrounding community. 

 
VARIANCE #2: Reduce minimum buffer width between HDMFR and R-40 along eastern property line 
from 50 feet to 10 feet [Zoning Ord. Table 9.4; Zoning Ord. §  9.2]. 
 

1. The special circumstances or conditions applying to the building, structure or land in question 
are peculiar to such premises and do not apply generally to other building, structures or land in 
the vicinity. 
 
The Subject Property is uniquely situated in that it was annexed into the City of Holly Springs in 
2002 with the express condition that its density rights under Cherokee County’s former zoning be 
preserved as a legal non-conforming use. This circumstance does not generally apply to other 
parcels in the area.  
 
The Applicant is seeking to develop the Subject Property as townhouses, rather than as multi-
family apartments.  The only viable alternative use of the Subject Property unless the requested 
variances are approved would be the construction of an apartment building, which is less 
compatible with the surrounding single-family residential neighborhoods. 
 
However, strict enforcement of the current performance standards would, making it infeasible to 
develop the Proposed Use. The Subject Property’s shape, size, and topography and adjacency to 
existing residential zoning districts create unusual conditions that substantially reduce the 
buildable area of the Subject Property and limit the feasible development of the Subject Property 
unless the requested variance is approved.  In particular, but without limitation, the Subject 
Property is triangular in shape which results in buffers and setbacks compressing the building 
envelope more than other land shapes in the vicinity. 
 

2. The granting of the application is necessary for the preservation and enjoyment of a property 
right and not merely to serve as a convenience to the applicant. 

The requested variance allows the Applicant to develop the Subject Property in a manner that is 
consistent with its vested rights to develop the proposed number of residential units while also 
providing a housing type more compatible with the surrounding character of the area.  Adequate 
landscaping and building separation will be provided to protect adjacent properties. 

3. Granting the variance requested would not confer upon the property of the applicant any special 
privileges that are denied to other properties of the district in which the applicant’s property is 
located. 
 
The variance would not grant the Applicant any special privilege denied to others. Rather, it 
permits development that aligns with the density already vested on the Subject Property while 
minimizing impacts on neighboring parcels. Other properties are not subject to the same 
annexation condition or constrained by the same buffers and setbacks resulting from the size, 
shape, and topography of the Subject Property. 
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4. That the condition from which relief or a variance is sought did not result from willful action by 

the applicant. 
 
The hardship arises from conditions established at the time of annexation and from the size, 
shape, and topography of the Subject Property, and not from any willful action by the Applicant.  
 

5. The variance requested is the minimum that will make possible the legal use of the land, 
building or structure. 
 
The requestedvariance is the minimum variance that allows the Applicant to accommodate the 
Proposed Use on the Subject Property. The only viable alternative use of the Subject Property 
unless the requested variance is approved would be the construction of an apartment building, 
which is less compatible with the surrounding single-family residential neighborhoods. 
 

6. The variance is not a request to permit a use of land, buildings or structures which is not 
permitted by right in the district involved. 
 
The variance does not permit a use otherwise prohibited in the Current Zoning district. The 
Applicant proposes a use that is permitted by right within the Current Zoning district.  The request 
relates solely to a dimensional performance standard. 
 

7. The authorizing of the variance will not impair an adequate supply of light and air to adjacent 
property or unreasonably increase the congestion in public streets, increase the danger of fire, 
imperil the public safety, unreasonably diminish or impair established property values within 
the surrounding area or in any other respect impair the health, safety, morals, or general welfare 
of the inhabitants of the City. 
 
Authorizing the requested variance will not impair access to light or air, increase congestion, or 
otherwise harm public health, safety, or welfare. Instead, it supports a thoughtful design that 
reduces overall density impacts, lessens potential traffic, and provides a housing form that better 
transitions to the adjoining properties, ensuring compatibility and better protection of the 
established character and property values of the surrounding community. 

 
VARIANCE #3: Allow playground, walking trails, and a community fire pit as alternatives to listed 
amenities to satisfy amenity requirement [Zoning Ord. § 5.2-5(D)]. 
 

1. The special circumstances or conditions applying to the building, structure or land in question 
are peculiar to such premises and do not apply generally to other building, structures or land in 
the vicinity. 
 
The Subject Property is a smaller subdivision where the proposed scale and density make it 
impractical to provide large-scale amenities such as a pool, tennis courts, or a clubhouse. Unlike 
larger developments, the property’s size and anticipated resident population cannot sustain the 
cost of maintaining such amenities, and instead favor more modest, family-oriented amenities 
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such as a playground, walking trails, and a fire pit, which are better suited to the project’s character 
and design. 
 

2. The granting of the application is necessary for the preservation and enjoyment of a property 
right and not merely to serve as a convenience to the applicant. 
 
Strict application of the amenity requirement would preclude the Applicant from providing 
amenities that are appropriate and functional for smaller-scale subdivision, effectively requiring 
facilities that are disproportionate to the community. The requested variance allows the Applicant 
to develop the Subject Property with meaningful amenities while ensuring the property can be 
developed and maintained in a manner that is both feasible and consistent with the surrounding 
character of the area. 
 

3. Granting the variance requested would not confer upon the property of the applicant any special 
privileges that are denied to other properties of the district in which the applicant’s property is 
located. 
 
The variance would not grant the Applicant any special privilege denied to others. Other local 
subdivisions offer recreational and social spaces appropriate for their scale, and the proposed 
playground, walking trails, and community fire pit will fulfill the intent of the Zoning Ordinance 
without conferring any special privileges that are denied to other properties of the district in which 
the Applicant’s property is located.  
 

4. That the condition from which relief or a variance is sought did not result from willful action by 
the applicant. 
 
The hardship arises from the Zoning Ordninances’s requirement mandating amenities that are not 
reasonably suited to a small-scale development of this size, rather than from any action of the 
Applicant. The Applicant has worked to design amenities appropriate to the proposed use’s 
character and needs, rather than omitting amenities altogether. 
 

5. The variance requested is the minimum that will make possible the legal use of the land, 
building or structure. 
 
The Applicant is not seeking to eliminate amenities, but only to substitute equivalent facilities that 
meet the community’s recreational and social needs. Allowing a playground, walking trails, and a 
fire pit in place of three of the listed amenities is the minimum relief necessary to satisfy the 
ordinance’s intent while making development of the Proposed Use feasible. 
 

6. The variance is not a request to permit a use of land, buildings or structures which is not 
permitted by right in the district involved. 
 
The variance does not permit a use not otherwise allowed in the HDMFR district. Residential 
subdivisions with community amenities are permitted by right in the district, and the Applicant 
merely requests flexibility as to which specific amenities may be provided to serve residents. 
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7. The authorizing of the variance will not impair an adequate supply of light and air to adjacent 

property or unreasonably increase the congestion in public streets, increase the danger of fire, 
imperil the public safety, unreasonably diminish or impair established property values within 
the surrounding area or in any other respect impair the health, safety, morals, or general welfare 
of the inhabitants of the City. 
 
Authorizing this variance will not impair access to light or air, increase congestion, or otherwise 
harm public health, safety, or welfare. Instead, the proposed playground, walking trails, and fire 
pit will enhance community health, safety, and quality of life by fostering outdoor recreation and 
neighborhood interaction, thereby advancing the ordinance’s goals in a manner that is well-suited 
to the development’s scale while ensuring compatibility with the character and property values of 
the surrounding community. 

VARIANCE #4: Reduce minimum lot width from 100 feet to 20 feet [Zoning Ord. § 5.2-5(D)]. 
 

1. The special circumstances or conditions applying to the building, structure or land in question 
are peculiar to such premises and do not apply generally to other building, structures or land in 
the vicinity. 
 
The Subject Property is uniquely situated in that it was annexed into the City of Holly Springs in 
2002 with the express condition that its density rights under Cherokee County’s former zoning be 
preserved as a legal non-conforming use. This circumstance does not generally apply to other 
parcels in the area.  
 
The Applicant is seeking to develop the Subject Property as townhouses, rather than as multi-
family apartments.  The only viable alternative use of the Subject Property unless the requested 
variances are approved would be the construction of an apartment building, which is less 
compatible with the surrounding single-family residential neighborhoods. 
 
However, strict enforcement of the current performance standards would, making it infeasible to 
develop the Proposed Use. The Subject Property’s shape, size, and topography and adjacency to 
existing residential zoning districts create unusual conditions that substantially reduce the 
buildable area of the Subject Property and limit the feasible development of the Subject Property 
unless the requested variance is approved.  In particular, but without limitation, the Subject 
Property is triangular in shape which results in buffers and setbacks compressing the building 
envelope more than other land shapes in the vicinity. 
 

2. The granting of the application is necessary for the preservation and enjoyment of a property 
right and not merely to serve as a convenience to the applicant. 

The requested variance allows the Applicant to develop the Subject Property in a manner that is 
consistent with its vested rights to develop the proposed number of residential units while also 
providing a housing type more compatible with the surrounding character of the area.  Adequate 
landscaping and building separation will be provided to protect adjacent properties. 
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3. Granting the variance requested would not confer upon the property of the applicant any special 
privileges that are denied to other properties of the district in which the applicant’s property is 
located. 
 
The variance would not grant the Applicant any special privilege denied to others. Rather, it 
permits development that aligns with the density already vested on the Subject Property while 
minimizing impacts on neighboring parcels. Other properties are not subject to the same 
annexation condition or constrained by the same buffers and setbacks resulting from the size, 
shape, and topography of the Subject Property. 
 

4. That the condition from which relief or a variance is sought did not result from willful action by 
the applicant. 
 
The hardship arises from conditions established at the time of annexation and from the size, 
shape, and topography of the Subject Property, and not from any willful action by the Applicant.  
 

5. The variance requested is the minimum that will make possible the legal use of the land, 
building or structure. 
 
The requested variance is the minimum variance that allows the Applicant to accommodate the 
Proposed Use on the Subject Property. The only viable alternative use of the Subject Property 
unless the requested variance is approved would be the construction of an apartment building, 
which is less compatible with the surrounding single-family residential neighborhoods. 
 

6. The variance is not a request to permit a use of land, buildings or structures which is not 
permitted by right in the district involved. 
 
The variance does not permit a use otherwise prohibited in the Current Zoning district. The 
Applicant proposes a use that is permitted by right within the Current Zoning district.  The request 
relates solely to a dimensional performance standard. 
 

7. The authorizing of the variance will not impair an adequate supply of light and air to adjacent 
property or unreasonably increase the congestion in public streets, increase the danger of fire, 
imperil the public safety, unreasonably diminish or impair established property values within 
the surrounding area or in any other respect impair the health, safety, morals, or general welfare 
of the inhabitants of the City. 
 
Authorizing the requested variance will not impair access to light or air, increase congestion, or 
otherwise harm public health, safety, or welfare. Instead, it supports a thoughtful design that 
reduces overall density impacts, lessens potential traffic, and provides a housing form that better 
transitions to the adjoining properties, ensuring compatibility and better protection of the 
established character and property values of the surrounding community. 

VARIANCE #5:  Reduce side yard setback from 15 feet to 1.75 feet [Zoning Ord. § 5.2-5(D)]. 
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1. The special circumstances or conditions applying to the building, structure or land in question 
are peculiar to such premises and do not apply generally to other building, structures or land in 
the vicinity. 
 
The Subject Property is uniquely situated in that it was annexed into the City of Holly Springs in 
2002 with the express condition that its density rights under Cherokee County’s former zoning be 
preserved as a legal non-conforming use. This circumstance does not generally apply to other 
parcels in the area.  
 
The Applicant is seeking to develop the Subject Property as townhouses, rather than as multi-
family apartments.  The only viable alternative use of the Subject Property unless the requested 
variances are approved would be the construction of an apartment building, which is less 
compatible with the surrounding single-family residential neighborhoods. 
 
However, strict enforcement of the current performance standards would, making it infeasible to 
develop the Proposed Use. The Subject Property’s shape, size, and topography and adjacency to 
existing residential zoning districts create unusual conditions that substantially reduce the 
buildable area of the Subject Property and limit the feasible development of the Subject Property 
unless the requested variance is approved.  In particular, but without limitation, the Subject 
Property is triangular in shape which results in buffers and setbacks compressing the building 
envelope more than other land shapes in the vicinity. 
 

2. The granting of the application is necessary for the preservation and enjoyment of a property 
right and not merely to serve as a convenience to the applicant. 

The requested variance allows the Applicant to develop the Subject Property in a manner that is 
consistent with its vested rights to develop the proposed number of residential units while also 
providing a housing type more compatible with the surrounding character of the area.  Adequate 
landscaping and building separation will be provided to protect adjacent properties. 

3. Granting the variance requested would not confer upon the property of the applicant any special 
privileges that are denied to other properties of the district in which the applicant’s property is 
located. 
 
The variance would not grant the Applicant any special privilege denied to others. Rather, it 
permits development that aligns with the density already vested on the Subject Property while 
minimizing impacts on neighboring parcels. Other properties are not subject to the same 
annexation condition or constrained by the same buffers and setbacks resulting from the size, 
shape, and topography of the Subject Property. 
 

4. That the condition from which relief or a variance is sought did not result from willful action by 
the applicant. 
 
The hardship arises from conditions established at the time of annexation and from the size, 
shape, and topography of the Subject Property, and not from any willful action by the Applicant.  
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5. The variance requested is the minimum that will make possible the legal use of the land, 
building or structure. 
 
The requestedvariance is the minimum variance that allows the Applicant to accommodate the 
Proposed Use on the Subject Property. The only viable alternative use of the Subject Property 
unless the requested variance is approved would be the construction of an apartment building, 
which is less compatible with the surrounding single-family residential neighborhoods. 
 

6. The variance is not a request to permit a use of land, buildings or structures which is not 
permitted by right in the district involved. 
 
The variance does not permit a use otherwise prohibited in the Current Zoning district. The 
Applicant proposes a use that is permitted by right within the Current Zoning district.  The request 
relates solely to a dimensional performance standard. 
 

7. The authorizing of the variance will not impair an adequate supply of light and air to adjacent 
property or unreasonably increase the congestion in public streets, increase the danger of fire, 
imperil the public safety, unreasonably diminish or impair established property values within 
the surrounding area or in any other respect impair the health, safety, morals, or general welfare 
of the inhabitants of the City. 
 
Authorizing the requested variance will not impair access to light or air, increase congestion, or 
otherwise harm public health, safety, or welfare. Instead, it supports a thoughtful design that 
reduces overall density impacts, lessens potential traffic, and provides a housing form that better 
transitions to the adjoining properties, ensuring compatibility and better protection of the 
established character and property values of the surrounding community. 

VARIANCE #6:  Reduce rear yard setback from 35 feet to 10 feet [Zoning Ord. § 5.2-5(D)]. 
 

1. The special circumstances or conditions applying to the building, structure or land in question 
are peculiar to such premises and do not apply generally to other building, structures or land in 
the vicinity. 
 
The Subject Property is uniquely situated in that it was annexed into the City of Holly Springs in 
2002 with the express condition that its density rights under Cherokee County’s former zoning be 
preserved as a legal non-conforming use. This circumstance does not generally apply to other 
parcels in the area.  
 
The Applicant is seeking to develop the Subject Property as townhouses, rather than as multi-
family apartments.  The only viable alternative use of the Subject Property unless the requested 
variances are approved would be the construction of an apartment building, which is less 
compatible with the surrounding single-family residential neighborhoods. 
 
However, strict enforcement of the current performance standards would, making it infeasible to 
develop the Proposed Use. The Subject Property’s shape, size, and topography and adjacency to 
existing residential zoning districts create unusual conditions that substantially reduce the 

Page 76 of 89



 
  
Page 11 of 14 
 
 

buildable area of the Subject Property and limit the feasible development of the Subject Property 
unless the requested variance is approved.  In particular, but without limitation, the Subject 
Property is triangular in shape which results in buffers and setbacks compressing the building 
envelope more than other land shapes in the vicinity. 
 

2. The granting of the application is necessary for the preservation and enjoyment of a property 
right and not merely to serve as a convenience to the applicant. 

The requested variance allows the Applicant to develop the Subject Property in a manner that is 
consistent with its vested rights to develop the proposed number of residential units while also 
providing a housing type more compatible with the surrounding character of the area.  Adequate 
landscaping and building separation will be provided to protect adjacent properties. 

3. Granting the variance requested would not confer upon the property of the applicant any special 
privileges that are denied to other properties of the district in which the applicant’s property is 
located. 
 
The variance would not grant the Applicant any special privilege denied to others. Rather, it 
permits development that aligns with the density already vested on the Subject Property while 
minimizing impacts on neighboring parcels. Other properties are not subject to the same 
annexation condition or constrained by the same buffers and setbacks resulting from the size, 
shape, and topography of the Subject Property. 
 

4. That the condition from which relief or a variance is sought did not result from willful action by 
the applicant. 
 
The hardship arises from conditions established at the time of annexation and from the size, 
shape, and topography of the Subject Property, and not from any willful action by the Applicant.  
 

5. The variance requested is the minimum that will make possible the legal use of the land, 
building or structure. 
 
The requestedvariance is the minimum variance that allows the Applicant to accommodate the 
Proposed Use on the Subject Property. The only viable alternative use of the Subject Property 
unless the requested variance is approved would be the construction of an apartment building, 
which is less compatible with the surrounding single-family residential neighborhoods. 
 

6. The variance is not a request to permit a use of land, buildings or structures which is not 
permitted by right in the district involved. 
 
The variance does not permit a use otherwise prohibited in the Current Zoning district. The 
Applicant proposes a use that is permitted by right within the Current Zoning district.  The request 
relates solely to a dimensional performance standard. 
 

7. The authorizing of the variance will not impair an adequate supply of light and air to adjacent 
property or unreasonably increase the congestion in public streets, increase the danger of fire, 
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imperil the public safety, unreasonably diminish or impair established property values within 
the surrounding area or in any other respect impair the health, safety, morals, or general welfare 
of the inhabitants of the City. 
 
Authorizing the requested variance will not impair access to light or air, increase congestion, or 
otherwise harm public health, safety, or welfare. Instead, it supports a thoughtful design that 
reduces overall density impacts, lessens potential traffic, and provides a housing form that better 
transitions to the adjoining properties, ensuring compatibility and better protection of the 
established character and property values of the surrounding community. 

VARIANCE #7: Reduce maximum lot coverage from 35% to 90% [Zoning Ord.§  5.2-5(D)]. 
 

1. The special circumstances or conditions applying to the building, structure or land in question 
are peculiar to such premises and do not apply generally to other building, structures or land in 
the vicinity. 
 
The Subject Property is uniquely situated in that it was annexed into the City of Holly Springs in 
2002 with the express condition that its density rights under Cherokee County’s former zoning be 
preserved as a legal non-conforming use. This circumstance does not generally apply to other 
parcels in the area.  
 
The Applicant is seeking to develop the Subject Property as townhouses, rather than as multi-
family apartments.  The only viable alternative use of the Subject Property unless the requested 
variances are approved would be the construction of an apartment building, which is less 
compatible with the surrounding single-family residential neighborhoods. 
 
However, strict enforcement of the current performance standards would, making it infeasible to 
develop the Proposed Use. The Subject Property’s shape, size, and topography and adjacency to 
existing residential zoning districts create unusual conditions that substantially reduce the 
buildable area of the Subject Property and limit the feasible development of the Subject Property 
unless the requested variance is approved.  In particular, but without limitation, the Subject 
Property is triangular in shape which results in buffers and setbacks compressing the building 
envelope more than other land shapes in the vicinity. 
 

2. The granting of the application is necessary for the preservation and enjoyment of a property 
right and not merely to serve as a convenience to the applicant. 

The requested variance allows the Applicant to develop the Subject Property in a manner that is 
consistent with its vested rights to develop the proposed number of residential units while also 
providing a housing type more compatible with the surrounding character of the area.  Adequate 
landscaping and building separation will be provided to protect adjacent properties. 

3. Granting the variance requested would not confer upon the property of the applicant any special 
privileges that are denied to other properties of the district in which the applicant’s property is 
located. 
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The variance would not grant the Applicant any special privilege denied to others. Rather, it 
permits development that aligns with the density already vested on the Subject Property while 
minimizing impacts on neighboring parcels. Other properties are not subject to the same 
annexation condition or constrained by the same buffers and setbacks resulting from the size, 
shape, and topography of the Subject Property. 
 

4. That the condition from which relief or a variance is sought did not result from willful action by 
the applicant. 
 
The hardship arises from conditions established at the time of annexation and from the size, 
shape, and topography of the Subject Property, and not from any willful action by the Applicant.  
 

5. The variance requested is the minimum that will make possible the legal use of the land, 
building or structure. 
 
The requestedvariance is the minimum variance that allows the Applicant to accommodate the 
Proposed Use on the Subject Property. The only viable alternative use of the Subject Property 
unless the requested variance is approved would be the construction of an apartment building, 
which is less compatible with the surrounding single-family residential neighborhoods. 
 

6. The variance is not a request to permit a use of land, buildings or structures which is not 
permitted by right in the district involved. 
 
The variance does not permit a use otherwise prohibited in the Current Zoning district. The 
Applicant proposes a use that is permitted by right within the Current Zoning district.  The request 
relates solely to a dimensional performance standard. 
 

7. The authorizing of the variance will not impair an adequate supply of light and air to adjacent 
property or unreasonably increase the congestion in public streets, increase the danger of fire, 
imperil the public safety, unreasonably diminish or impair established property values within 
the surrounding area or in any other respect impair the health, safety, morals, or general welfare 
of the inhabitants of the City. 
 
Authorizing the requested variance will not impair access to light or air, increase congestion, or 
otherwise harm public health, safety, or welfare. Instead, it supports a thoughtful design that 
reduces overall density impacts, lessens potential traffic, and provides a housing form that better 
transitions to the adjoining properties, ensuring compatibility and better protection of the 
established character and property values of the surrounding community. 

 
The Applicant respectfully requests that the Application, as requested by the Applicant, be approved.   
The Applicant also reserves the right to amend this Letter of Intent and the Application by supplementing 
further responses and documents. 
 
Sincerely, 
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Ethan Underwood 
Attorney for Applicant 
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202 Tribble Gap Road, Suite 200 
Cumming, Georgia 30040 

Phone: 470-995-1776 
Fax: 470-998-2684 

www.underwoodscoggins.com 

 

                                                   J. Ethan Underwood 
               eunderwood@underwoodscoggins.com 
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REVISED October 21, 2025 
 

RESERVATION OF CONSTITUTIONAL AND OTHER LEGAL RIGHTS 

 
 Applicant: PR Land Investments, LLC 
 Subject Property:  Approximately 3.12 Acres Designated as Cherokee County Tax 

Parcel(s): 15N20 390 
 Current Zoning: HDMFR – High Density Multi-Family Residential District 
 Proposed Zoning: HDMFR – High Density Multi-Family Residential District 
 Proposed Use:  23 dwellings, Single-Family Townhouses 

Application: Variance 
 ROW Access:   New Light Road 
 Governing Jurisdiction: City of Holly Springs, Georgia 
 
This Reservation of Constitutional and Other Legal Rights (“the Reservation”) is intended to supplement 
and form a part of the land use application (including any request for zoning, conditional use permit, site 
plan approval, and variances) (collectively, the “Application”) of the Applicant and the owners of the 
Subject Property (collectively, the “Owner”) and to put the Governing Jurisdiction on notice of the 
Applicant’s assertion of its constitutional and legal rights. 
 
The Applicant has filed a timely application, has provided all required information and has submitted the 
appropriate application fees.  The Application meets all judicial and statutory requirements for approval. 
 
The Applicant objects to the standing of any opponents who are not owners of land adjoining the Subject 
Property and to the consideration by the Governing Jurisdiction of testimony or evidence presented by 
any party without standing in making its decision regarding the Application.  The Applicant also objects to 
the consideration of testimony or evidence that is hearsay, violates any applicable rules of procedure or 
evidence, or that is presented by any party who fails to comply with notice and campaign disclosure 
requirements. 
 
The Current Zoning (and/or zoning conditions) of the Subject Property is unconstitutional and deprives the 
Subject Property and all viable economic use thereof.  The Proposed Use is the only viable economic use 
of the Subject Property, and the Governing Jurisdiction has deemed this Application necessary to allow 
the Proposed Use.  As such, the Applicant and Owner file this Application for the purpose of changing the 
Current Zoning (and/or zoning conditions and requesting variances) to facilitate the Proposed Use, and to 
exhaust administrative remedies in the event the Application is denied.  As such, the filing of this 
application is not an admission of the need for any such approval of the Applicant’s right to develop the 
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property.  The Applicant and Owner reserve the right to challenge the Current Zoning and any zoning 
conditions and other restrictions affecting the Subject Property.  
 
Denial of the Application or approval of the Application in any form that is different than as requested by 
the Applicant will impose a disproportionate hardship on the Applicant and Owner of the Subject Property 
without benefiting any surrounding property owners.  There is no reasonable use of the Subject Property 
other than as proposed by the Application and no resulting benefit to the public from denial of or 
modification to the Application. 
 
Any provisions in the applicable land use, subdivision, and /or zoning ordinances (collectively the “Zoning 
Ordinance”) that classify, or may classify, the Subject Property into any of the non-requested zoning or use 
classifications, including the Proposed Zoning District and Proposed Use at a density or intensity less than 
that requested by the Applicant, are unconstitutional in that they constitute a taking of the Applicant’s 
and Owner’s property rights without first paying fair, adequate, and just compensation for such rights in 
violation of Article I, Section III, Paragraph I of the Georgia Constitution of 1983, as amended and the Fifth 
and Fourteenth Amendments to the Constitution of the United States.   
 
The Subject Property is suitable for development as proposed in the Application and it is not suitable for 
development under any other zoning classification, use, or at a density or intensity less than that 
requested by the Applicant. Failure to approve the Application as requested by the Applicant would be an 
unreasonable application of local land use authority, which bears no relationship to the public health, 
safety, morality or general welfare of the public and would constitute an arbitrary and capricious abuse of 
discretion in violation of Article I, Section I, Paragraph I of the Georgia Constitution of 1983, as amended 
and the Due Process Clause of the Fifth and Fourteenth Amendments to the Constitution of the United 
States. 
 
A refusal by the Governing Jurisdiction to approve the Application as requested by the Applicant will 
prohibit the only viable economic use of the Subject Property, will be unconstitutional and will discriminate 
in an arbitrary, capricious and unreasonable manner between the Applicant and Owner and the owners 
of similarly situated properties in violation of Article I, Section I, Paragraph II of the Georgia Constitution 
of 1983, as amended, and the Equal Protection Clause of the Fourteenth Amendment to the Constitution 
of the United States. 
 
A refusal by the Governing Jurisdiction to approve the Application as requested by the Applicant without 
the consent of persons elected to the governing body of the Governing Jurisdiction will amount to an 
unlawful delegation of the Governing Jurisdiction’s authority, in violation of Article IX, Section II, Paragraph 
IV of the Georgia Constitution of 1983, as amended.   
 
Furthermore, the Governing Jurisdiction cannot lawfully impose more restrictive standards on the Subject 
Property’s development than are presently set forth in the Zoning Ordinance.  Any conditions or other 
restrictions imposed on the Subject Property without the consent of the Applicant and Owner that do not 
serve to reasonably ameliorate the negative impacts of the development are invalid and void.  The 
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imposition of improvements or design requirements unnecessary to facilitate the proposed development 
constitute an illegal impact fee, an unconstitutional condemnation, or both.  As such, the Applicant and 
Owner reserve the right to challenge any such conditions, restrictions, or design requirements. 
 
The Applicant and Owner assert that each has expended substantial sums and significantly changed its 
economic position in reliance upon versions of the Zoning Ordinance that allow the development of the 
Subject Property as proposed by the Applicant.  As such, the Applicant has acquired vested rights to 
develop the property and the filing of this Application shall not constitute a waiver of those vested rights. 
Finally, the Applicant and Owner assert that the current Zoning Ordinance, Character Area Map, Future 
Development Map and Comprehensive Plan were not adopted in compliance with the laws or 
constitutions of the State of Georgia or of the United States, and a denial of the Applicant’s request based 
upon provisions illegally adopted will deprive the Applicant and Owner of due process under the law. 
 
By filing this Reservation, the Applicant reserves all rights and remedies available to it under the United 
States Constitution, the Georgia Constitution, all applicable federal, state, and local laws and ordinances, 
and in equity.   
 
The Applicant and Owner respectfully request that the Application be approved as requested by the 
Applicant and in the manner shown on the Application, which is incorporated herein by reference. This 
Reservation forms an integral part of the Application, and we ask that this Reservation be included with 
the Applicant’s other Application materials.  The Applicant and Owner reserve the right to amend and 
supplement this Reservation at any time. 
 
Sincerely, 

 
 

Ethan Underwood 
Attorney for Applicant 
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